
The International Comparative Legal Guide to:

A practical cross-border insight into employment and labour law

Published by Global Legal Group, with contributions from:

A. Lopes Muniz Advogados Associados
AB Legal LLP
Advokatfirmaet Grette
Anderson Mōri & Tomotsune
Barrios & Fuentes Abogados
Bird & Bird
Bloomfield Law Practice
Cárdenas & Cárdenas Abogados Ltda.
Chajec, Don-Siemion & Żyto Legal Advisors
CLAUDE & MARTZ, S.L.P.
CMS Reich-Rohrwig Hainz
Concern Dialog law firm
Debarliev, Dameski and Kelesoska, Attorneys at Law
Dittmar & Indrenius
EmpLaw Advokater AB
FCB Sociedade de Advogados
Ferraiuoli LLC
Gürlich & Co.
Hogan Lovells BSTL, S.C.
Hogan Lovells International LLP

Homburger
Kommatas & Associates Law Offices
Koushos, Korfiotis, Papacharalambous LLC
Latournerie Wolfrom Avocats
Law firm Šafar & Partners, Ltd
Lund Elmer Sandager Law Firm LLP
McCann FitzGerald
Moravčević Vojnović i Partneri  
in cooperation with Schoenherr
Nishith Desai Associates
Noerr
Pachiu & Associates
People + Culture Strategies
Rátkai Law Firm
Shook, Hardy & Bacon L.L.P.
Skrine
Stibbe
Stikeman Elliott LLP
Toffoletto De Luca Tamajo e Soci
Willkie Farr & Gallagher LLP

6th Edition

Employment & Labour Law 2016

ICLG



WWW.ICLG.CO.UK

The International Comparative Legal Guide to: Employment & Labour Law 2016

General Chapters: 

Country Question and Answer Chapters: 

1 Coming and Going – Issues When Structuring International Employment Arrangements –  
Elizabeth Slattery & Jo Broadbent, Hogan Lovells International LLP 1

2 Global Employment Standards & Corporate Social Responsibility: The Qualitative Cost  
of a $4.95 Dress – William C. Martucci & Najmeh Mahmoudjafari, Shook, Hardy & Bacon L.L.P. 6

3 Angola FCB Sociedade de Advogados: Inês Albuquerque e Castro &  
 Inês Maltez Fernandes 10

4 Armenia Concern Dialog law firm: Sedrak Asatryan & Janna Simonyan 18

5 Australia People + Culture Strategies: Joydeep Hor & Therese MacDermott 25

6 Belgium Stibbe: Jérôme Aubertin & Anne-Sophie Tshilembe 32

7 Bosnia & Herzegovina CMS Reich-Rohrwig Hainz: Belma Hodžić & Ana Terzić 45

8 Brazil A. Lopes Muniz Advogados Associados: Antônio Lopes Muniz &  
 Zilma Aparecida S. Ribeiro 54

9 Canada Stikeman Elliott LLP: Patrick L. Benaroche & Hélène Bussières 61

10 China Bird & Bird: Ying Wang & Lorraine Sun 69

11 Colombia Cárdenas & Cárdenas Abogados Ltda.: Lorena Arámbula & Juanita Vera 77

12 Cyprus Koushos, Korfiotis, Papacharalambous LLC: Loizos Papacharalambous &  
 Eleni Korfiotis 83

13 Czech Republic Gürlich & Co.: Richard Gürlich, Ph.D. & Kateřina Beňasová 91

14 Denmark Lund Elmer Sandager Law Firm LLP: Michael Møller Nielsen &  
 Julie Flindt Rasmussen 97

15 Finland Dittmar & Indrenius: Seppo Havia & Elina Häkämies 104

16 France Latournerie Wolfrom Avocats: Sarah-Jane Mirou 113

17 Germany Willkie Farr & Gallagher LLP: Dr. Christian Rolf & Jochen Riechwald 121

18 Greece Kommatas & Associates Law Offices: Gerasimos Kommatas 128

19 Hong Kong Bird & Bird: Pattie Walsh & Jeannette Tam 136

20 Hungary Rátkai Law Firm: Ildikó Rátkai & Nóra Feith 142

21 India Nishith Desai Associates: Ajay Singh Solanki & Vikram Shroff 149

22 Ireland McCann FitzGerald: Mary Brassil & Stephen Holst 157

23 Italy Toffoletto De Luca Tamajo e Soci: Franco Toffoletto & Valeria Morosini 165

24 Japan Anderson Mōri & Tomotsune: Nobuhito Sawasaki & Kensuke Otsuki 174

25 Kazakhstan AB Legal LLP: Botakoz Dykanbayeva 182

26 Macedonia Debarliev, Dameski and Kelesoska, Attorneys at Law:  
 Emilija Kelesoska Sholjakovska & Ljupco Cvetkovski 190

27 Malaysia Skrine: Selvamalar Alagaratnam 197

28 Mexico Hogan Lovells BSTL, S.C.: Hugo Hernández-Ojeda Alvírez &  
 Luis Ricardo Ruiz Gutiérrez 203

29 Mozambique FCB Sociedade de Advogados: Inês Albuquerque e Castro &  
 Susana Bradford Ferreira 210

30 Nigeria Bloomfield Law Practice: Dayo Adu & Bode Adegoke 218

31 Norway Advokatfirmaet Grette: Johan Hveding & Jens Kristian Johansen 223

32 Peru Barrios & Fuentes Abogados: Ariel Orrego-Villacorta Icochea &  
 Claudia Tejada Yépez 231

33 Poland Chajec, Don-Siemion & Żyto Legal Advisors: Piotr Kryczek &  
 Weronika Papucewicz 239

34 Portugal FCB Sociedade de Advogados: Inês Albuquerque e Castro 247

Contributing Editors
Elizabeth Slattery & Jo 
Broadbent, Hogan Lovells 
International LLP

Chief Operating Officer
Dror Levy

Sales Director
Florjan Osmani

Account Directors
Oliver Smith, Rory Smith

Senior Account Manager
Maria Lopez

Sales Support Manager
Toni Hayward

Senior Editor
Suzie Levy

Group Consulting Editor
Alan Falach

Group Publisher
Richard Firth

Published by
Global Legal Group Ltd.
59 Tanner Street
London SE1 3PL, UK
Tel: +44 20 7367 0720
Fax: +44 20 7407 5255
Email: info@glgroup.co.uk
URL: www.glgroup.co.uk

GLG Cover Design
F&F Studio Design

GLG Cover Image Source
iStockphoto

Printed by
Ashford Colour Press Ltd
March 2016

Copyright © 2016
Global Legal Group Ltd.
All rights reserved
No photocopying

ISBN 978-1-910083-86-4
ISSN 2045-9653

Strategic Partners

Further copies of this book and others in the series can be ordered from the publisher. Please call +44 20 7367 0720

Disclaimer
This publication is for general information purposes only. It does not purport to provide comprehensive full legal or other advice.
Global Legal Group Ltd. and the contributors accept no responsibility for losses that may arise from reliance upon information contained in this publication.
This publication is intended to give an indication of legal issues upon which you may need advice. Full legal advice should be taken from a qualified 
professional when dealing with specific situations.

Continued Overleaf



Welcome to the sixth edition of The International Comparative Legal Guide to: 
Employment & Labour Law.
This guide provides corporate counsel and international practitioners with a 
comprehensive worldwide legal analysis of labour and employment laws and 
regulations.
It is divided into two main sections:
Two general chapters. These chapters examine issues when structuring international 
employment arrangements for multi-national companies and global employment 
standards and corporate social responsibility.
Country question and answer chapters. These provide a broad overview of common 
issues in labour and employment laws and regulations in 43 jurisdictions.
All chapters are written by leading labour and employment lawyers and industry 
specialists, and we are extremely grateful for their excellent contributions.
Special thanks are reserved for the contributing editors, Elizabeth Slattery and Jo 
Broadbent of Hogan Lovells International LLP, for their invaluable assistance.
Global Legal Group hopes that you find this guide practical and interesting.
The International Comparative Legal Guide series is also available online at 
www.iclg.co.uk.

Alan Falach LL.M. 
Group Consulting Editor 
Global Legal Group 
Alan.Falach@glgroup.co.uk
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Poland

1.4 Are any terms implied into contracts of employment?

Provisions of employment contracts may not be less advantageous 
to the employee than provisions of binding laws and the employer’s 
internal labour regulations, in particular work regulations, wage 
regulations and collective labour agreements.
As with any other contracts in Poland, employment contracts must 
be performed in good faith.
Other, additional terms arising from the general provisions of the 
Labour Code may by implied by the parties of the employment 
contract such as confidentiality and non-compete obligations.

1.5 Are any minimum employment terms and conditions 
set down by law that employers have to observe?

Working time may not exceed eight hours per day and an average 
of 40 hours per average working week, with certain exceptions.  
Employees are entitled to minimum uninterrupted rest period of 
11 hours in every 24-hour period and 35 hours per week.  Work 
performed over the working time standards constitutes overtime 
work and must be paid additionally.  The maximum number of 
overtime hours per year amounts to 150 hours (unless collective 
labour agreements, internal regulations or individual contracts 
provide otherwise).
Employees are entitled to 26 working days’ paid leave per year (or 
20 working days if the total employment period is shorter than 10 
years).
The remuneration specified in the employment contract may not be 
lower than the statutory minimum salary (PLN 1,850 in 2016).

1.6 To what extent are terms and conditions of 
employment agreed through collective bargaining? 
Does bargaining usually take place at company or 
industry level?

Terms and conditions set forth in collective bargaining agreements 
(CBAs) apply to individual employment contracts.  CBAs can be 
concluded on a company and inter-company level as well as on an 
industry level.
The level of unionisation in Poland amounts to about 11%.  Most 
trade unions comprise industry workers (miners, shipbuilders, 
steelmakers, etc.) and public sector workers (teachers, nurses, 
doctors, etc.).

1 Terms and Conditions of Employment

1.1 What are the main sources of employment law?

In Poland this is international law (e.g. ILO conventions), EU 
law and national law.  Domestically, the main source is the Polish 
Labour Code and a number of other statutory acts and secondary 
regulations to the Code regulating in more detail various aspects 
of employment, such as collective labour agreements and other 
collective arrangements and regulations setting out the rights and 
obligations of the parties of an employment relationship.

1.2 What types of worker are protected by employment 
law? How are different types of worker distinguished?

The Labour Code protects workers employed under employment 
contracts.  Generally, employees are equal, but the Code distinguishes 
a few types of workers who are protected, e.g. an employee who 
is pregnant cannot be laid off and cannot work overtime, at night 
or outside of the permanent workplace as well as in the shift-time 
system without her prior consent.
Another group protected against termination are employees who 
will reach retirement age within four years or trade union activists 
while performing their functions.  The Labour Code also protects 
employees on maternity leave and young employees (aged 16 to 
18).

1.3 Do contracts of employment have to be in writing? If 
not, do employees have to be provided with specific 
information in writing?

Yes, Polish law requires an employment contract to be concluded in 
writing.  If a contract is not concluded in such form, an employer 
must confirm basic employment terms (such as remuneration, work 
position, place of work, working time, and work commencement 
date) in writing no later than on the day of starting work.  The 
employer must also provide the employee with additional written 
information about certain general conditions of work such as the 
length of the working day and week, the frequency and method of 
remuneration payments, the length of annual leave, any collective 
agreements governing the employee’s conditions of night-time 
work, methods of confirming arrival at work and justification of 
absences from work.
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company and expected changes in this respect, as well as any 
actions that could lead to significant changes in work organisation 
or employment (planned layoffs, changes in work organisation, 
employment policy, etc.). 
Other matters that must be subject to consultation or consent of 
the council may be agreed with trade unions or other employee 
representatives.

2.6 How do the rights of trade unions and works councils 
interact?

The rights of works councils overlap with the rights of trade unions 
but even then an employer who employs at least 50 workers is 
obliged to establish a works council.  In companies in which there is 
both a works council and a trade union, the role of the works council 
is often marginal.

2.7 Are employees entitled to representation at board 
level?

There is no such obligation.  The owners of the employing company 
may discretionarily decide that a person appointed by employees 
will be a member of company’s management board or supervisory 
board.  Such situation is not frequent in the private sector.

3 Discrimination

3.1 Are employees protected against discrimination? If 
so, on what grounds is discrimination prohibited?

Polish law clearly prohibits any discrimination in employment.  
Poland has implemented two anti-discrimination directives: 
2000/43/EC Racial Equality Directive and 2000/78/EC Employment 
Equality.  General anti-discriminatory provisions are set forth in 
several provisions of the Labour Code and in the Antidiscrimination 
Act which protects against discrimination other than that resulting 
from employment relations, e.g. discrimination at work performed 
under civil law contracts.

3.2 What types of discrimination are unlawful and in what 
circumstances?

It is prohibited to discriminate on the grounds of sex, age, disability, 
race, religion, nationality, political beliefs, trade union membership, 
ethnic origin, denomination, sexual orientation, as well as employment 
for definite or indefinite terms or on a full-time or part-time basis.
Employees must be treated equally in establishment and termination 
of employment relationships, terms and conditions of employment, 
promotion and access to training to develop their professional 
qualifications.
The Labour Code stipulates that the principle of equal treatment is 
violated when the employer differentiates the employee’s situation 
on the basis of one or more reasons resulting, among other things, in 
refusal to enter into or dissolve a work contract, or disadvantageous 
remuneration for work or other employment conditions, or 
deprivation of promotion or other benefits.

3.3 Are there any defences to a discrimination claim?

Defence in discrimination cases may not be easy since in such types 
of cases the employer must prove that they use objective criteria for 

2 Employee Representation and Industrial 
Relations

2.1 What are the rules relating to trade union recognition?

Under the Trade Unions Act the trade union may be established by 
at least 10 eligible employees in the company.  Once the trade union 
is registered, it becomes a legal person.  Trade unions have the right 
to establish national federations and confederations.

2.2 What rights do trade unions have?

Generally, an employer cannot terminate or alter a trade unionist’s 
employment contract with notice without the consent of the trade 
union.  The other rights include:
■ the right to negotiate and execute collective bargaining 

agreements and other agreements;
■ the power to agree on internal rules, especially work and pay 

rules;
■ the right to express opinions on legislative proposals, statutes 

or other normative acts;
■ the right to give an opinion on individual employment 

matters, especially termination of an employment contract; 
and

■ the right to be informed and consulted during group layoffs.

2.3 Are there any rules governing a trade union’s right to 
take industrial action?

Industrial action is regulated by the Act on Collective Labour 
Dispute Resolution.  The right to strike is guaranteed by the Polish 
Constitution but the right to organise strikes is reserved for trade 
unions.  A strike is the ultimate stage of collective dispute resolution 
and must be preceded by mandatory negotiations and mediation and 
optionally by arbitration.

2.4 Are employers required to set up works councils?  If 
so, what are the main rights and responsibilities of 
such bodies?  How are works council representatives 
chosen/appointed?

The Act on Informing and Consulting Employees stipulates that 
employers with 50 or more workers must inform them of their right 
to set up a works council.  The council is elected by all employees 
and its composition depends on the size of the company (three, five 
or seven members unless the number is set in an arrangement with 
the employees). 
The employer is obliged to inform the works council about the 
activities and economic situation of the company as well as any 
significant changes in work organisation or employment (for 
instance, planned layoffs).  The council is also entitled to present 
its non-binding opinions on a number of matters.  In March 2015, 
there were approximately 3,500 work councils in Polish companies.

2.5 In what circumstances will a works council have co-
determination rights, so that an employer is unable to 
proceed until it has obtained works council agreement 
to proposals?

The employer is obliged to provide the works council with 
information about the activities and economic situation of the 

Chajec, Don-Siemion & Żyto Legal Advisors Poland
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4.2 What rights, including rights to pay and benefits, does 
a woman have during maternity leave?

A female employee receives an allowance paid by the Social 
Insurance Institution (ZUS).  She is also entitled to parental leave 
of 32 or 34 weeks, depending on the number of children born, or 
ask for reduced working hours.  The employee is protected from 
dismissal during the maternity leave (with some exceptions).

4.3 What rights does a woman have upon her return to 
work from maternity leave?

After the leave, the employee must resume work at the previous 
position or, if this is impossible, at a position equivalent to the previous 
position or a position corresponding to her professional qualifications 
and with remuneration not lower than before the maternity leave.
A female employee is entitled to take unpaid childcare leave or 
ask for reduced working hours, during which she is protected from 
dismissal.  Moreover, a female employee who is breastfeeding is 
entitled to additional breaks from work included in her working 
time, the length of which depends on her working time and the 
number of children born.

4.4 Do fathers have the right to take paternity leave?

An employee who is the father taking care of a child is entitled 
to paternity leave of two weeks until the child is 24 months old.  
Paternity leave is granted upon a written request submitted no later 
than seven days before the commencement of that leave and the 
employer is obliged to accept that request.
Additionally, the father may use a part of the mother’s maternity 
leave – the mother employee must use at least 14 weeks of her 
maternity leave and can waive the right to the remaining portion and 
grant it to the father employee, at his written request.

4.5 Are there any other parental leave rights that 
employers have to observe?

Immediately after using maternity leave, both parents are entitled to 
parental leave of up to 32 or 34 weeks (depending on the number 
of children born) in aggregate.  This leave can be split into no more 
than four parts, cannot be shorter than eight weeks and can also be 
taken by both parents at the same time.  Parents are able to take 16 
of 32 weeks of parental leave later (by the end of the calendar year 
in which the child becomes six years old).  It is granted upon written 
request submitted 21 days before the leave starts and the employer 
is obliged to grant the leave.

4.6 Are employees entitled to work flexibly if they have 
responsibility for caring for dependants?

Every employee is entitled to take unpaid childcare leave or ask 
for reduced working hours.  If the parental leave is combined with 
work, the leave is extended in proportion to the time worked – the 
parent is able to combine work with parental leave for a maximum 
of 64 or 68 weeks (depending on the number of children born).  
Additionally, a woman who is breastfeeding is entitled to additional 
breaks from work included in her working time, the length of which 
depends on her working time and the number of children born.  An 
employee raising at least one child aged up to 14 is entitled to be 
granted two paid days or 16 hours off per calendar year. 

all employees.  It means that an employer must demonstrate that 
any action connected with employment had justified and legitimate 
grounds, e.g. an increase of salary was in line with the company’s 
general promotion policy.
Introduction of and compliance with internal rules against 
discrimination (e.g. a code of conduct) may significantly strengthen 
an employer’s position in such defence.

3.4 How do employees enforce their discrimination 
rights? Can employers settle claims before or after 
they are initiated?

Victims of discrimination may enforce their rights during and after 
employment termination, and may lodge a claim for compensation.
Employees who exercise the right to compensation for a breach of 
equal treatment rules must not be treated unfavourably; in particular, 
it may not cause termination of their employment.  Employees 
are also entitled to notify the National Labour Inspectorate.  The 
Inspectorate may conduct an inspection and may impose a fine on 
the employer. 
When an employee files a claim, settlement ending the dispute is 
possible both before and after the claim is brought before the labour 
court until the final judgment is passed.

3.5 What remedies are available to employees in 
successful discrimination claims?

A person whose rights regarding antidiscrimination were violated 
has a right to compensation equal to at least the amount of the 
statutory minimum wage.

3.6 Do “atypical” workers (such as those working part-
time, on a fixed-term contract or as a temporary 
agency worker) have any additional protection?

“Atypical” workers do not have any additional protection, but they 
cannot be treated worse than other “typical” employees.  Disabled 
employees have such additional rights as:
■ an appropriate workplace with special facilities;
■ working hours limited to eight hours per day and 40 hours per 

week;
■ night-work and overtime work is forbidden;
■ an additional 15-minute break at work;
■ additional annual leave (10 days per year); and
■ additional rehabilitative leave (up to 21 days per year).

4 Maternity and Family Leave Rights

4.1 How long does maternity leave last?

The length of maternity leave depends on the number of children 
born:
■ 20 weeks – one child at birth;
■ 31 weeks – two children at birth;
■ 33 weeks – three children at birth;
■ 35 weeks – four children at birth; and
■ 37 weeks – five or more children at birth.
Leave of up to six weeks can be used prior to the expected date of 
childbirth.

Chajec, Don-Siemion & Żyto Legal Advisors Poland
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6 Termination of Employment

6.1 Do employees have to be given notice of termination 
of their employment? How is the notice period 
determined?

Employees must be given a notice of termination unless the parties 
conclude a mutual agreement in this respect.  A contract for an 
indefinite term may be terminated with or without notice due to a 
gross violation by the employee of his/her duties.
The period of notice under indefinite (and definite from 22nd 
February 2016) contracts depends on an employee’s length of 
service in a company:
■ two weeks – if the length of service is shorter than six months;
■ one month – if the length of service is at least six months; and
■ three months – if the length of service is at least three years.
In the case of employment for a trial period, the terms of notice are 
as follows:
■ three working days – if the trial period does not exceed two 

weeks;
■ one week – if the trial period exceeds two weeks; and
■ two weeks – if the trial period exceeds three months.

6.2 Can employers require employees to serve a period 
of “garden leave” during their notice period when the 
employee remains employed but does not have to 
attend for work?

The Polish law does not recognise a “garden leave” period.  Under 
the Labour Code, the employee is obliged to use their remaining 
leave during the notice period, provided that the employer has 
granted such leave.
The parties can mutually agree on “garden leave” (release from 
work), though the employer cannot force the employee to do so.  
However, it is customary that employees are released from work 
during notice periods and they often agree to this. 
From 22nd February 2016, provisions of the Labour Code in this 
regard will change and employers will be able to unilaterally release 
employees from the obligation to work during the notice period.

6.3 What protection do employees have against 
dismissal? In what circumstances is an employee 
treated as being dismissed? Is consent from a third 
party required before an employer can dismiss?

Employees may appeal against termination with notice to a labour 
court within seven days of the date of the notice and may claim that 
the notice be void, reinstatement to work or compensation.  In the 
case of termination without notice, an employee has 14 days to lodge 
a claim for reinstatement to work or compensation.  The employee 
may challenge the reasons for termination or other breaches of law 
(for instance lack of consultation with trade unions).
The employee is treated as dismissed at the end of the notice period.  
In the case of termination without notice or a disciplinary dismissal, 
the termination is effective as of the day when the employee received 
the termination notice.
If there is a trade union representing the employee, it must be notified 
by the employer in writing about the intention to terminate the 
employee’s indefinite-term employment contract with notice.  The 
trade union may present its objections with reasons to the employer 

The employee is entitled to an allowance while taking care of a child 
aged up to eight years (paid for up to 60 days) and while taking care 
of other family members (paid for up to 14 days).

5 Business Sales

5.1 On a business sale (either a share sale or asset 
transfer) do employees automatically transfer to the 
buyer?

The sale of shares in the company does not affect the employees and 
they remain employed by the same company.
In the case of transfer of assets (transfer of an organised part or 
entire enterprise) in the form of a sale or contribution to another 
company, the new employer (company) becomes party to the 
existing employment relationships.  This means that employees are 
transferred to a new employer automatically.

5.2 What employee rights transfer on a business 
sale? How does a business sale affect collective 
agreements?

Within two months from the transfer date, the employee is entitled 
to terminate his/her employment contract upon a seven-day notice 
(such termination has the same legal effect as termination with 
notice by the employer).
A collective agreement of the previous employer continues to apply 
to the transferred employees for one year from the transfer, unless 
otherwise stated in the separate regulations.  The new employer may 
introduce more favourable conditions for this group of employees.

5.3 Are there any information and consultation rights on 
a business sale? How long does the process typically 
take and what are the sanctions for failing to inform 
and consult?

The information about a planned transfer must be provided to the 
employees at least 30 days before the planned transfer date and 
must contain: the date and reasons of the transfer; legal, economic 
and social implications for the employees; and any measures to be 
taken regarding the conditions of employment, remuneration and 
retraining.  There is no sanction for a breach of this obligation.  
However, failure to fulfil the information duty can result in an 
employer’s liability for any damages caused to an employee.  The 
length of the procedure depends on the company size and the 
conditions of a particular transaction. 

5.4 Can employees be dismissed in connection with a 
business sale?

No, the transfer itself cannot constitute grounds for termination of 
an employment relationship by an employer.

5.5 Are employers free to change terms and conditions of 
employment in connection with a business sale?

Generally, employers are not entitled to change independently the 
terms of employment in connection with a business sale, but the 
employer and trade union can conclude a relevant agreement in this 
respect.

Chajec, Don-Siemion & Żyto Legal Advisors Poland
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6.7 What claims can an employee bring if he or she is 
dismissed? What are the remedies for a successful 
claim?

The employee may bring a claim for a court to invalidate the 
termination, or if the contract of employment has already been 
terminated, for reinstatement to work or for compensation.  The 
compensation must be awarded at the amount of remuneration due 
for two weeks up to three months, but in any case it may not be 
lower than the amount of remuneration for the notice period.
The remedies for a successful claim mostly depend on the ability to 
prove the reason of termination and observance of the termination 
procedure. Mistakes made during such procedure significantly 
increase an employee’s chances of success before the labour court.

6.8 Can employers settle claims before or after they are 
initiated?

An agreement with the employee can be settled both before and 
during the course of court proceedings until the final judgment is 
passed.

6.9 Does an employer have any additional obligations if 
it is dismissing a number of employees at the same 
time?

Group layoffs are regulated by the Act of the Specific Principles 
of Terminating Labour Relationships for Reasons not Attributable 
to the Employees.  The Act applies to entities that employ at least 
20 employees and plan to terminate within 30 days (including 
minimum five terminations by mutual agreements) employment 
contracts for business reasons of at least:
■ 10 employees when the total number of employees is lower 

than 100;
■ 10% of employees when the entity employs at least 100 but 

less than 300 workers; and
■ 30 employees when the entity employs at least 300 workers.
Before the group layoffs, the employer is obliged to:
■ consult its decision with trade unions or other employees’ 

representatives;
■ provide trade unions with information on reasons for layoffs, 

number and professions to be laid off, the planned date of 
layoffs, the criteria of selection for dismissal and the order of 
layoffs;

■ provide the same information to the local Employment 
Office; and

■ award dismissed employees a severance pay which amounts 
to:
■ one month’s remuneration, if the employee was employed 

for less than two years;
■ two months’ remuneration, if the employee was employed 

from two to eight years; and
■ three months’ remuneration, if the employee was 

employed more than eight years.
The employer must settle with the trade unions an agreement 
regarding the terms of layoffs or – if there is no trade union or when 
the agreement is not possible – the employer must itself regulate 
the layoffs.

in writing.  Only in the case of employees with special protection 
against dismissal (trade union board members) is the consent of the 
trade union required. 

6.4 Are there any categories of employees who enjoy 
special protection against dismissal?

The following groups of employees are specially protected:
■ pregnant women;
■ employees who will reach retirement age in less than four 

years;
■ trade union activists;
■ employees on childcare leave, on vacation, maternity leave or 

unpaid carer’s leave;
■ members of the works council;
■ so-called social labour inspectors; and
■ employees protected for a valid reason, in particular, those on 

sick leave with a doctor’s certificate.

6.5 When will an employer be entitled to dismiss for: 
1) reasons related to the individual employee; or 2) 
business related reasons? Are employees entitled 
to compensation on dismissal and if so how is 
compensation calculated?

Reasons related to the individual employee may include personal 
reasons (e.g. long sickness) or reasons related to the employee’s 
behaviour (e.g. loss of trust).  The employer may also terminate 
the employment contract without notice if the employee is at fault 
(disciplinary dismissal).  In practice, the most common reason for 
disciplinary dismissal is a serious breach of basic duties (such as 
unauthorised absence at work, refusing to carry out a task).
An employment contract may be terminated without notice if there 
is no fault on the employee’s part but he/she is unable to work due 
to incapacity to work caused by an illness lasting for some specific 
period of time. 
In practice, business-related reasons may require that the job position 
of the employee be liquidated due to economic or organisational 
changes in the company.  Justified reasons for dismissal not related 
to employees include the following:
■ where there is causality between the position’s liquidation and 

the termination (further employment is no longer needed);
■ where the liquidated position is identified in a manner that 

does not give rise to any doubt; and
■ where there has been approval of organisational changes by a 

relevant authority or other entity, if required by law.

6.6 Are there any specific procedures that an employer 
has to follow in relation to individual dismissals?

The employer must meet the following requirements:
■ termination must be preceded by informing trade unions (if 

they exist);
■ it must be done in writing;
■ it must contain the reasons for termination (in contracts for 

an indefinite term) and information on how to appeal against 
termination; and

■ after the termination the employer is obliged to issue and 
provide the employee with a certificate of employment.
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employees and is obliged to protect such data.  The employer cannot 
share such data with any third party without an express consent of 
the employee (with some exceptions such as a court’s order).  The 
personal data protection rules also apply to candidates and former 
employees.
Under the Polish Labour Code, an employer may require an applicant 
to provide certain information only.  Additionally, an employer may 
require an employee to provide additional information if necessary 
to exercise special rights to which an employee is entitled under 
labour law.  The Labour Code vests the employer with the right 
to require additional personal information only if the applicant/
employee is obligated to provide such information directly under 
other regulations.
Generally, employee data transfers to a “third country” (outside 
the European Economic Area) are only allowed if the country of 
destination ensures an adequate level of protection (at least the 
same as that applied in Poland).  No express legal definition of an 
“adequate level of protection” exists; it is to be assessed by a data 
controller on an individual basis. 
Personal data may be transferred to a third country that does not 
ensure at least the same level of data protection as Poland if: (i) 
the employee has given his or her written consent; (ii) the transfer 
is necessary to perform a contract between the employee and the 
employer or takes place in response to the employee’s request; (iii) 
the transfer is necessary to perform a contract concluded in the 
interest of the employee between the employer and a third party; 
(iv) the transfer is necessary or required by reasons of public interest 
or for the establishment of legal claims; (v) the transfer is necessary 
in order to protect the vital interests of the employee; or (vi) the 
transfer relates to data which is publicly available.  Alternatively, the 
transfer of personal data to such a third country may be permitted 
with prior approval of the Inspector General for Personal Data 
Protection, provided that the employer ensures adequate safeguards 
(e.g. standard contractual clauses) with respect to the protection of 
privacy, rights, and freedoms of the employee.

8.2 Do employees have a right to obtain copies of any 
personal information that is held by their employer?

Employees are entitled to manage and update their data.  To do so, 
they must provide a written request to the employer.  The employer 
must answer in writing within 30 days and inform the employees 
about their rights and collected data, but does not have to make it 
available.

8.3 Are employers entitled to carry out pre-employment 
checks on prospective employees (such as criminal 
record checks)?

The employer may only require a candidate to provide the data set 
out in the Labour Code and other statutes.  The employer cannot 
process any other personal information which it deems necessary 
for its purposes even with the consent of the employee/applicant.  
According to the rulings of the Polish courts as well as the doctrinal 
views, such consent may not be given freely as there is an imbalance 
of power between the employer and the applicant/employee. 
In Poland, the possibility of examining the criminal record of a 
candidate for employment only exists for professions and positions 
specifically set out in multiple separate statutes (e.g. judges, doctors 
and university teachers).  The data in question are not included in 
the relevant catalogue in the Labour Code; therefore, employers are 
forbidden from processing this information.

6.10 How do employees enforce their rights in relation to 
mass dismissals and what are the consequences if an 
employer fails to comply with its obligations?

If the employer fails to fulfil its obligations, it can lead a court to 
invalidate the termination, or alternatively award compensation or 
reinstate the employee to work.  The employee can also claim for 
rightful severance pay.

7 Protecting Business Interests Following 
Termination

7.1 What types of restrictive covenants are recognised?

There are a few restrictive covenants after termination: 
■ post-contractual non-compete clause; 
■ confidentiality clause; and
■ non-solicitation clause.

7.2 When are restrictive covenants enforceable and for 
what period?

The parties may set in a separate agreement a non-compete obligation 
which will be binding after termination of the employment contract.  
Such an agreement must be in writing, must stipulate the period of the 
non-compete clause and the compensation for compliance.  There are 
no restrictions as to the duration of such covenants.  The confidentiality 
clause and non-solicitation clause may be a part of such agreement.

7.3 Do employees have to be provided with financial 
compensation in return for covenants?

In case of a post-contractual non-compete obligation, the former 
employee is entitled to receive, for the entire period of the covenant, 
compensation which must not be lower than 25% of his/her recent 
remuneration during the non-compete period.  The compensation 
may be paid in monthly instalments.

7.4 How are restrictive covenants enforced?

The former employee is liable for a breach of the non-competition 
clause under the Labour Code.  An employer who does not perform 
its obligations, i.e. stops paying compensation, may be sued by the 
employee before a labour court.
In the case of a breach of the non-competition clause, the Suppression 
of Unfair Competition Act will apply.  The Act defines actions which 
may be considered acts of unfair competition and regulates the rules 
for liability for such acts.  In accordance with the Act any act such 
as: “transfer, disclosure or use of third party information which is 
confidential or receipt of such information from an unauthorised 
person, if it threatens or violates the interests of the entrepreneur” is 
considered an act of unfair competition. 

8 Data Protection and Employee Privacy

8.1 How do employee data protection rights affect the 
employment relationship? Can an employer transfer 
employee data freely to other countries?

The employer is a personal data controller of the personal data of its 
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9 Court Practice and Procedure

9.1 Which courts or tribunals have jurisdiction to hear 
employment-related complaints and what is their 
composition?

In Poland, labour courts are competent for all legal proceedings 
between employers and employees. 
Claims arising out of employment relationships are decided by 
labour courts that constitute separate organisational units of district 
courts; and labour and social insurance courts that constitute 
separate organisational units of regional courts.

9.2 What procedure applies to employment-related 
complaints? Is conciliation mandatory before a 
complaint can proceed? Does an employee have to 
pay a fee to submit a claim?

Civil procedure applies to employment-related complaints.  
Conciliation before both the labour court and the civil court is not 
mandatory.  A settlement ending a dispute between the employer 
and employee is possible at each stage of proceedings before the 
labour court.  
If a conciliatory commission exists in the workplace of the employee, 
before submitting a claim to a court, the employee may request such 
conciliatory commission to initiate mediation.
Employees do not have to pay a fee for submitting claims to a labour 
court unless the value of the case exceeds PLN 50,000 – then the fee 
of 5% of the value of the dispute will apply.

9.3 How long do employment-related complaints typically 
take to be decided?

On average, first instance decisions take between six months to two 
years to be decided, depending on the court.

9.4 Is it possible to appeal against a first instance 
decision and if so how long do such appeals usually 
take?

It is always possible to appeal against a first instance decision.  
Appeal courts rule on such appeals (depending of the region of 
Poland) in about six months to one year.

8.4 Are employers entitled to monitor an employee’s 
emails, telephone calls or use of an employer’s 
computer system?

There is no specific regulation in Poland that concerns the monitoring 
of employees at work; however, the general rules on data protection 
apply.  Monitoring is generally allowed but it must be reasonable, 
proportional to its aims and must not violate the dignity or privacy of 
employees.  In practice, the best way to legally monitor employees 
at work is to inform them about the possible monitoring.  According 
to the Labour Code, employees are obliged to perform specific work 
for the employer and under the employer’s direction at a place and 
time specified by the employer.  Consequently, the employer is 
entitled to check if employees use the company’s email, telephones 
and computers to perform work and not for private use.

8.5 Can an employer control an employee’s use of social 
media in or outside the workplace?

No codes and regulations concerning Internet use in the workplace 
exist in Poland.  Under Polish general legal conditions, it is 
necessary to refer back to general principles when regulating social 
media, such as: (i) privacy protection; (ii) the right of the employer 
to direct employees’ labour; and (iii) the protection of trade secrets.
In practice, Polish employers draft internal legal procedures which 
are binding on their employees (the Social Media Policies).  A 
Polish SMP must contain:
■ a statement of purpose motivating the introduction of the 

policy;
■ a list of actions and behaviours on social media that the 

employer prohibits; and
■ a list of possible disciplinary measures that may be applied 

when the SMP is violated.
Employees must remember their duty to take care of the best 
interests of the company and keep confidential any information 
whose disclosure could cause damage to the employer.  Publishing 
some information about the company via social media may therefore 
be recognised as a breach of duties.
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Chajec, Don-Siemion & Żyto Legal Advisors is a leading independent Polish law firm with a strong track record. CDZ offices are positioned in 
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Weronika specialises in individual and collective labour relations, anti-
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